LIETUVOS RESPUBLIKOS
BAUDZIAMOJO PROCESO KODEKSO PAPILDYMO
150(1) STRAIPSNIUISTATYMAS
2008 m. d. Nr.

Vilnius

(Zin., 2000, Nr.89-27412005, Nr.81-29452006, Nr.141-54012007, Nr.81-3309

1 straipsnis. Kodekso papildymas 150(1) straipsniu

Papildyti Kodeks 150" straipsniu:

,150% straipsnis. Jpareigojimas pateikti paaiSkinimus apie turto jsigijimo ir pajamy gavimo
Saltinius ir juos pagrist

1. Jei yra pagrindas manyti, kdriamasis ar kiti asmenys yra gaar igije konfiskuotin
daikty bei vertyby, Sie asmenys galithi jpareigoti pateikti paaiSkinimus apie turigijimo ir
pajamy gavimo saltinius ir juos pag.

2. [pareigojimas pateikti paaiSkinimus apie tugmijimo ir pajamy gavimo Saltinius ir juos
pagist skiriamas motyvuota ikiteisminio tyrimo t&s nutartimi. Nutartyje turi Bti kuriuo
laikotarpiujgyto turto ir gaui pajany Saltiniai turi kiti paaiskinti ir pagisti. Nustatytas laikotarpis
negali kiti ilgesnis nei 5 metai nuo nutartiesgunimo dienos.”

Skelbiu gLietuvos Respublikos Seimo prignstatyn.

RESPUBLIKOS PREZIDENTAS



Projektas

) LIETUVOS RESPUBLIKOS
BAUDZIAMOJO KODEKSO 72 STRAIPSNIO PAKEITIMO IR KODEKSO PAPILDYMO
74(1) STRAIPSNIUISTATYMAS

2008 m. d. Nr.
Vilnius

(Zin., 2000, Nr.89-27412005, Nr.81-29452006, Nr.141-54012007, Nr.81-3309

1 straipsnis. 72 straipsnio pakeitimas ir papildymas

1. Pakeisti ir papildyti 72 straipsnio 2 dalja iSdéstyti taip:

»2. Konfiskuojamas tik tas turtas, kuris buvo nusikaltijramkis, priemoa ar nusikalstamos
veikos rezultatas. Teismas privalo konfiskuoti:

1) perduotus Kaltininkui ar jo bendrininkui nusikalstamai veikai padaryti ysnay kitus
materialy verte turincius daiktus;

2) darant nusikalstagrveika panaudotus pinigus ir kitus materaaiert; turinc¢ius daiktus;

3) IS nusikalstamos veikos gautus pinigus ir kitus matgnalitc turin¢ius daiktus. 2005 m.
vasario 24 d. Tarybos pagripdsprendimo 2005/212/TVR ét nusikalstamu odu igyty ey,
nusikaltimo priemony ir turto konfiskavimo 3 straipsnio 1 dalyje numatyto nusikaltimo kaltininko
ar jo bendrininkojgytas turtas laikomas gautu IS nusikalstamos veikos, jei tukigaizdziai
neatitinka y pagisty pajamy Saltiniy ir yra pakankamas pagrindas manyti, kad turtas hgyias
nusikalstamu &du®

2. Pakeisti ir papildyti 72 straipsnio 3 galja iSdestyti taip:

»3. Kitiems fiziniams ar juridiniams asmenims perduotas tuk@sfiskuojamas nepaisant
to, ar tie asmenys patraukti baudziamojon atsakémybigu:

1) turtas jiems buvo suteiktas nusikalstamai veikai daryti; arba

2) igydami turg, jie Zinojo arba tuwjo ir gakjo zinoti, jog Sis turtas, pinigai ar uz juos naujai
igytos vertyls yra gautos iS nusikalstamos veikos; arba

3) nusikaltimo rezultatu esantis turtas jiems buvo perduotas nedithggiarba akivaizdziai
mazesne nei rinkos kaina; arba

4) nusikaltimo rezultatu esantis turtas buvo perduotas kaltininko amgribeko Seimos
nariui ar artimajam giminaiui; arba

5) nusikaltimo rezultatu esantis turtas buvo perduotas juridiniam asfrjenkaltininkas, ar

jo bendrininkas, arbayjsutuoktiniai, vaikai, dvai ar kiti artimieji giminatiai, yra to juridinio



3
asmens dalyviai, huosaw teise tiesiogiai ar netiesiogiai valdantys maziausiai psdkSimt
procent juridinio asmens akaijj(pajausjnasg; ir pan.)

6) 2005 m. vasario 24 d. Tarybos pagusgprendimo 2005/212/TVRetnusikalstamu du
igytu 1éSy, nusikaltimo priemoni ir turto konfiskavimo 3 straipsnio 1 dalyje numatyto nusikaltimo
kaltininko ar jo bendrininko Seimos nario ar artimojo gimirmiarba juridinio asmens, jei
kaltininkas, ar jo bendrininkas, arhagutuoktiniai, vaikai,dvai ar kiti artimieji giminagiai, yra to
juridinio asmens dalyviai, nuosawg teise tiesiogiai ar netiesiogiai valdantys maziausiai
penkiasdeSimt procanturidinio asmens akaijj (pajaus,inag; ir pan.), igytas turtas akivaizdZiai
neatitinka y pagistu pajamy Saltiniy ir yra pakankamas pagrindas manyti, kad turtas hgyias

nusikalstamu du”

2 straipsnis. Kodekso papildymas 74straipsniu

Papildyti Kodeksg 74" straipsniu:

.turtas yra nusikalstamos veikos rezultatas, jei jis bigytas nusikalstama veika, jis buvo
igytas pasinaudojus turtigytu nusikalstama veika arba jo epiadictjo dél nusikalstamos veikos*

Skelbiu gLietuvos Respublikos Seimo prignistatyn.

RESPUBLIKOS PREZIDENTAS



Bilingual display

SDADEELENESETFIFRHUITLT LV MTNLPLPTRO SKSLSV BGCSDADEELENESETFIFRHUITLTLVMTNL F

en
Council Framework Decision 2005/212/JHA Tarybos ptinis sprendimas 2005/212/TVR
of 24 February 2005 2005 m. vasario 24 d.
on Confiscation of Crime-Related Proceeds, del nusikalstamu ©du igytu 1¢3u, nusikaltimo priemon ir
Instrumentalities and Property turto konfiskavimo
THE COUNCIL OF THE EUROPEAN UNION, EUROPO\IUNGOS TARYBA,
Having regard to the Treaty on European Union,iand atsiZzvelgdama Europos gungos sutaft ypa: i jos 29
particular Articles 29, 31(1)(c) and 34(2)(b) thefre straipsi, 31 straipsnio 1 dalies ¢ puakB4 straipsnio 2

dalies b punki,

Having regard to the initiative of the Kingdom oélbmark atsizvelgdama Danijos Karalysis iniciatyw [1],
(1],

Having regard to the opinion of the European Paudiat, atsizvelgdamiEuropos Parlamento nuomgn
Whereas: kadangi:

(1) The main motive for cross-border organised erism (1) Pagrindinis tarpvalstybinio organizuoto

financial gain. In order to be effective, therefaaay nusikalstamumo motyvas yra finansimauda. Toél bet
attempt to prevent and combat such crime must fonus koks tokio nusikalstamumo prevencijos ir kovosisu j
tracing, freezing, seizing and confiscating thecpels ~ bandymas, kadity veiksmingas, tuty bati sutelktas
from crime. However, this is made difficult, int@ia, as a nusikalstamu @du igyty ¢Sy suradina, iSaldym,

result of differences between Member States’ lagith in areStavim ir konfiskavimy. Tatiau tai apsunkina, inter ali
this area. skirtingi valstybiy nariy teisss aktai Sioje srityje.

(2) In the conclusions of the Vienna European Cdwdic (2) 1998 m. gruodzio émesio Vienos Europos Vadgv
December 1998, the European Council called fora  Tarybose iSvadose Europos Vaddharyba ragino
strengthening of EU efforts to combat international sustiprinti pastangas kovojant su tarptautiniu pizy#otu
organised crime in accordance with an action ptahawv nusikalstamumu, vadovaujantis veiksplanu @l to, kaip
best to implement the provisions of the Treaty of geriaujgyvendinti Amsterdamo sutarties nuostatéls d
Amsterdam in an area of freedom, security andgagfl]. laiswes, saugumo ir teisingumo ergv[2].

(3) Pursuant to paragraph 50(b) of the Vienna AcBtan, (3) Pagal Vienos veiksigplano 50 dalies b purkper
within five years of the entry into force of thee@ity of  penkerius metus po Amsterdamo sutariségaliojimo
Amsterdam, national provisions governing seizures a nusikalstamu @du igytu 1¢3y ares4 ir konfiskavimg
confiscation of the proceeds from crime must berawed reglamentuojatios nuostatos prireikus turiib

and approximated where necessary, taking accouheof patobulintos ir suderintos, atsizvelgiaftona fide tréiyju
rights of third parties in bona fide. Saliy teises.

(4) Paragraph 51 of the conclusions of the Tampere (4) Tampeés Europos VadayTarybos iSvad 51 dalyje
European Council of 15 and 16 October 1999 strebsg¢spabgZiama, kad pinig plovimas yra organizuoto
money laundering is at the very heart of organgede, nusikalstamumo pagrindas ir ¢ty bati paSalintas kur tik
and should be rooted out wherever it occurs andtiiea jis atsiranda, ir Europos Vadewaryba yra pasiryZu:
European Council is determined to ensure that edacr uztikrinti, kad ity imamasi konkr&y priemoniy

steps are taken to trace, freeze, seize and catdifte  nusikalstamu #du igytoms €Soms surasti, uZzSaldyti,
proceeds from crime. The European Council alsscamll areStuoti ir konfiskuoti. 55 dalyje Europos Vadoharyba
paragraph 55, for the approximation of criminal lamd taip pat ragina tarpusavyje derinti baudZiamosgsg
procedures on money laundering (e.g. tracing, fingeand materialines ir procesines normas pinigy plovimo (pvz.,
confiscating funds). del 163y suradimojSaldymo ir konfiskavimo).

(5) Pursuant to Recommendation 19 in the 2000 mgtian (5) Pagal 19 rekomendagijpateikty 2000 m. veiksm
entitled "The prevention and control of organiseche: a plane "Organizuoto nusikalstamumo prevencija irtkaa:
European Union strategy for the beginning of the ne  Europos $jungos strategija naujojakstantmeio
millennium", which was approved by the Council ah 2 pradZiai" [3], kuf Taryba patvirtino 2000 m. kovo 27 d.,
March 2000 [3], an examination should be made ef th turéty bati iSnagriretas galimas poreikis priemés, kuri,
possible need for an instrument which, taking mtoount atsizvelgiani geriausa valstybiy nariy praktika ir tinkama
best practice in the Member States and with dygedor pagarla pagrindiniams teisiniams principanidiegia
fundamental legal principles, introduces the paksitmf jrodinéjimo nastos él asmens, nuteisto uz su organizuotu
mitigating, under criminal, civil or fiscal law, as nusikalstamumu susijususikaltimy, turimo turto Saltinio
appropriate, the onus of proof regarding the soaf@ssetsumazinimo galimybatitinkamai pagal baudziaga teis,
held by a person convicted of an offence related to civiline arba mokesy teis:.

organised crime.



(6) Pursuant to Article 12, on confiscation andses, of
the UN Convention of 12 December 2000 against
Transnational Organised Crime, States Parties may
consider the possibility of requiring that an offen
demonstrate the lawful origin of alleged proceeldsrione
or other property liable to confiscation, to theéeznt that
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(6) Pagal 2000 m. gruodzio 12 d. JT konvencijoe%ri
tarptautin organizuo nusikalstamum 12 straipsi
valstyles, Sios Konvencijos Salys, gali apsvarstyti
galimybe nustatyti reikalavira, kad nusikaltim padags
asmuojrodyty teiseta tariamai nusikalstamudolu jgyty
pajamy ar kito konfiskuotino turto kilmatiek, kiek toks

such a requirement is consistent with the prineipletheir reikalavimas atitinkayj vidaus teigs principus ir teisminio

domestic law and with the nature of judicial pratiegs.

nagrirgjimo pohbid;.

(7) All Member States have ratified the Councikafrope (7) Visos valstybs nags ratifikavo 1990 m. lapktio 8 d.
Convention of 8 November 1990 on Laundering, SearcBuropos Tarybos konvengigil pinigy iSplovimo ir
Seizure and Confiscation of the Proceeds from Crime nusikalstamu @du igyty pajamy paieSkos, aresto bei
Some Member States have submitted declarations witlkonfiskavimo. Kai kurios valstyds naes, atsizvelgdamos

regard to Article 2 of the Convention concerning

Konvencijos 2 straipgrdél konfiskacijos, pateik

confiscation so as to be obliged to confiscate geds onlydeklaracijas, pagal kurias jos turi patgkpnfiskuoti tik iS

from a number of specified offences.

tam tikny nusikaltimy igytas ESas.

(8) The Council Framework Decision 2001/500/JHA [4](8) Tarybos pamatiniame sprendime 2001/500/TVR [4]

lays down provisions on money laundering, the

iSdestytos nuostatosetlpinigu plovimo, nusikaltimo

identification, tracing, freezing, seizing and depétion of priemoniy ir nusikalstamu #du jgyty pajamy nustatymo,

instrumentalities and the proceeds from crime. Wiloizt

paieSkosijSaldymo, areStavimo ir konfiskavimo. Pagal t

Framework Decision, Member States are also obligegd pamatin sprendim, valstykes nags taip pat turi pareig
to make or uphold reservations in respect of tlwipions nedaryti ar nesilaikyti iSlygdél Europos Tarybos

of the Council of Europe Convention concerning
confiscation, insofar as the offence is punishalle
deprivation of liberty or a detention order for aximum
of more than one year.

(9) The existing instruments in this area havetoat
sufficient extent achieved effective cross-border
cooperation with regard to confiscation as theeestitl a

Konvencijos 2 straipshioétikonfiskavimo, jei uz
nusikaltimy baudziama laisss amimo bausme arba
ikalinimu, kurio ilgiausias terminas — daugiau nieineri
metai.

(9) Galiojartiais dokumentais Sioje srityje nepasiektas
pakankamai veiksmingas tarpvalstybinis
bendradarbiavimas, sussjsu konfiskavimu, nes vis dar

number of Member States which are unable to ccetiésc tekera tam tikras skaius valstyby nariy, kurios negali
the proceeds from all offences punishable by datiom of konfiskuoti ESy, gaut; i$ nusikaltimy, uz kuriuos

liberty for more than one year.

(10) The aim of this Framework Decision is to eestinat
all Member States have effective rules governimg th
confiscation of proceeds from crime, inter aliaretation

baudZiama laisss amimu daugiau kaip vieneriems
metams.

(10) Sio pamatinio sprendimo tikslas yra uztikrikd
Vvisos valstybs nags tugty veiksmingas taisykles,
reglamentuojafias nusikalstamutuu jgyty pajam

to the onus of proafegarding the source of assets held konfiskavim, inter alia, susijusias gtodingjimo nasta él

person convicted of an offence related to organisiede.
This Decision is linked to a Danish draft Framework
Decision on the mutual recognition within the Eleap

asmens, nuteisto Uz su organizuotu nusikalstamumu
susijug nusikaltima, turimo turto Saltinio. Sis pamatinis
sprendimas sus$ su tuo pat metu pateiktu pamatinio

Union of decisions concerning the confiscation mfgeedssprendimo dl sprendin, susijusii su nusikalstamudau

from crime and asset-sharing, which is being sulechiat
the same time.

igytu IéSy konfiskavimu ir turto padalijimu, abipusio
pripazinimo Europos §ungoje Danijos projektu.

(11) This Framework Decision does not prevent a Mem(11) Sis pamatinis sprendimas nekliudo valstybegina

State from applying its fundamental principles tiakato
due process, in particular the presumption of ience,
property rights, freedom of association, freedorthef
press and freedom of expression in other media,
HAS ADOPTED THIS FRAMEWORK DECISION:

Article 1
Definitions

For the purposes of this Framework Decision:

taikyti savo konstitucines taisykles, susijusiaseisingu
procesu, vig pirma nekaltumo prezumpcija, nuosagyb
teismis, asociacijos laisve, spaudos laisve ir Zodzigve
kitose Ziniasklaidos priemeége,

PEME S PAMATIN] SPRENDIMA:

1 straipsnis
Savoky apibgZimai

Siparaatiniame sprendime:

- "proceeds" means any economic advantage fromralra "pajamos” — bet kokia ekonongimauda, gauta i$
offences. It may consist of any form of propertydatined nusikaltimi. Jos gali iti bet kokios turto formos, kaip

in the following indent,
- "property"” includes property of any descriptierhether

apibrzta kitojejtraukoje,
- "turtas" apima bet kaip apidfta turta, ir material arba

corporeal or incorporeal, movable or immovable, Egél nematerial, kilnojamaji ir nekilnojamaji turty ir teisinius

documents or instruments evidencing title to ogriest in
such property,

- "instrumentalities” means any property used terided
to be used, in any manner, wholly or in part, toout a
criminal offence or criminal offences,

- "confiscation" means a penalty or measure, otbyea
court following proceedings in relation to a crimin

dokumentus, patvirtind@ius nuosavyeés teig arba interes
i tokj turta,

- "nusikaltimo priemoas" — bet koks turtas, visas arba i$
dalies kuriuo norsimu naudojamas arba planuojamas
panaudoti nusikaltimo arba nusikaltipadarymui,

- "konfiskacija" — tai byloje @ nusikaltimo arba
nusikaltimy teismo numatyta turto galutinioéatimo



offence or criminal offences, resulting in the fina
deprivation of property,
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bausn¢ arba priemoé,

- "legal person" means any entity having such statder - “juridinis asmuo" — bet kuris tglstatug pagal taikytinus

the applicable national law, except for Statestbeo
public bodies in the exercise of State authority or
public international organisations.

Article 2

Confiscation

nacionaliniugstatymus turintis subjektas, iSskyrus
valstykes arba kitas viegsias valdzZios funkcijas vykdaias
istaigas, taip pat vigSias tarptautines organizacijas.

2 straipsnis

Konfiskavimas

1. Each Member State shall take the necessary mesasL 1. Kiekviena valstyb nag imasi kiting priemony, kad

enable it to confiscate, either wholly or in part,
instrumentalities and proceeds from criminal offec

gakty konfiskuoti visas arba dahusikaltimo priemonj ir
163y, igyty iS nusikaltiny, uz kuriuos baudziama lais

punishable by deprivation of liberty for more thame yearatmimu daugiau kaip vieneriems metams, arbaytlrdrio

or property the value of which corresponds to such

proceeds.

2. In relation to tax offences, Member States meegy u
procedures other than criminal procedures to depihe
perpetrator of the proceeds of the offence.

Article 3

Extended powers of confiscation

1. Each Member State shall as a minimum adopt the
necessary measures to enable it, under the ciranoes
referred to in paragraph 2, to confiscate, eithieolly or in
part, property belonging to a person convictedrobfienc
(a) committed within the framework of a criminal
organisation as defined in Joint Action 98/733/J6fR1
December 1998 on making it a criminal offence to

vert atitinka tokiasdSas.

2. Mokesgiy teisss paZeidim atvejais valstybs nags gali
naudoti kitas nei baudzZiarsias procetras, skirtas is
pazeidjo atimti nusikalstamuimlu jgytas é3as.

3 straipsnis

I&ptos konfiskavimo tets

1. Kiekviena valstyb nag bent jau nustatoitinas
priemones, kad gétly vadovaujantis 2 dalyje minimomis
aplinkybemis konfiskuoti vig arba dalturto, priklausatio
easmeniui, nuteistam uz nusikaltim

a) padary nusikalstamo susivienijimo, kaip nurodyta 1!
m. gruodzio 21 d. Bendruosiuose veiksmuose 98/R&3[T
prilyginartiuose dalyvavim nusikalstamame susivienijin

participate in a criminal organisation in the MemBéates Europos $jungos valstybse nagse baudziamajam

of the European Union [5], when the offence is ceddy

:nusikaltimui [5], kai nusikaltimui yra taikomi:

- Council Framework Decision 2000/383/JHA of 29 May 2000 m. gegus 29 d. Tarybos pamatinis sprendimas

2000 on increasing protection by criminal penaltied
other sanctions against counterfeiting in connectitth
the introduction of the euro [6],

- Council Framework Decision 2001/500/JHA of 26&u
2001 on money laundering, the identification, tnaci
freezing, seizing and confiscation of instrumetitgiand
the proceeds of crime [7],

- Council Framework Decision 2002/629/JHA of 19Ju
2002 on combating trafficking in human beings [8],

- Council Framework Decision 2002/946/JHA of 28
November 2002 on the strengthening of the penal

2000/383/TVR dl apsaugos nuo padirl#imo grieztinima
kriminalinémis bausrmamis ir kitokiomis sankcijomis
rySium su eurgvedimu [6],

- 2001 m. birzelio 26 d. Tarybos pamatinis spreraim
2001/500/TVR dl pinigu plovimo, nusikaltimo priemoni
ir nusikalstamu #du jgyty pajany nustatymo, paieskos,
iSaldymo, areStavimo ir konfiskavimo,

|- 2002 m. liepos 19 d. Tarybos pamatinis sprendimas
2002/629/TVR dl kovos su prekyba Zmeémis [7],

- 2002 m. lapkdio 28 d. Tarybos pamatinis sprendimas
2002/946/TVR dl bausmi; sistemos stiprinimo siekiant

framework to prevent the facilitation of unauthedsentry,uzkirsti kela padtjimui neteigtai atvykti, vykti tranzitu ir

transit and residence [9],

- Council Framework Decision 2004/68/JHA of 22
December 2003 on combating the sexual exploitatfon
children and child pornography [10],

- Council Framework Decision 2004/757/JHA of 25
October 2004 laying down minimum provisions on the
constituent elements of criminal acts and penaiti¢ke
field of illicit drug trafficking [11],

(b) which is covered by the Council Framework Diecis

apsigyventi [8],

- 2003 m. gruodZio 22 d. Tarybos pamatinis spreadim
2004/68/TVR @l kovos su seksualiniu vaikSnaudojimu
ir vaiku pornografija [9],

- 2004 m. spalio 25 d. Tarybos pamatinis sprendimas
2004/757/TVR, nustatantisitiniausias nuostatasld
nusikalstam veiky sudties pozymi ir bausmi neteigtos
prekybos narkotikais srityje [10];

b) kuriam taikomas 2002 m. birZelio 13 d. Tarybos

2002/475/JHA of 13 June 2002 on combating terrorismpamatinis sprendimas 2002/475/TVE Kovos su

[12],

provided that the offence according to the Fram&wor
Decisions referred to above

- regarding offences other than money launderieg ar

terorizmu [11],

jeigu tas nusikaltimas pagal pirmiau rtins pamatiniu:
sprendimus

- yra susigs su nusikaltimais, iSskyrus pimiglovima, uz

punishable with criminal penalties of a maximunabfeaskuriuos baudziama laigs atmimo bausnamis, kuriy

between 5 and 10 years of imprisonment,

ilgiausias terminas ne trumpesnis nei 5-10unet

- regarding money laundering, are punishable withioal - yra susi¢s su pinig plovimu, uz kuf baudziama laisss

penalties of a maximum of at least 4 years of
imprisonment,

and the offence is of such a nature that it caregea
financial gain.

attmimo bausnamis, kury ilgiausias terminas ne mazesnis

nei 4 metai,
ir nusikaltimas yra tokio patulZio, kad gali suteikti
finansire naud.
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2. Each Member State shall take the necessary mesasL2. Kiekviena valstyb nag imasi kitiny priemoni,

enable confiscation under this Article at least:

(a) where a national court based on specific fiadislly
convinced that the property in question has beenatt
from criminal activities of the convicted persorridg a
period prior to conviction for the offence referredn

leidziartiu konfiskuoti pagal Sstraips bent:

a) jeigu nacionalinis teismas, remdamasis kati&ie
faktais, yra visiSkaisitikines, jog svarstomas turtas buvo
igytas iS nuteisto asmens nusikalstamos veiklostaigiu
prie$S nuteisim uz 1 dalyje minim nusikaltima, ka teismas

paragraph 1 which is deemed reasonable by the ot laiko pagista konkréios bylos aplinkybmis; arba,

circumstances of the particular case, or, altevabti
(b) where a national court based on specific factslly
convinced that the property in question has beenet
from similar criminal activities of the convicte@son

b) jeigu nacionalinis teismas, remdamasis kotikre
faktais, yra visiSkaisitikines, jog svarstomas turtas buvo
igytas i$ nuteisto asmens panaSios nusikalstamkiesei

during a period prior to conviction for the offerregerred laikotarpiu prie$ nuteisimuz 1 dalyje minim nusikaltina,
to in paragraph 1 which is deemed reasonable bydahe ka teismas laiko paggta konkreéios bylos aplinkybmis;
in the circumstances of the particular case, ter@tively,arba,

(c) where it is established that the value of ttapeprty is
disproportionate to the lawful income of the cotefit
person and a national court based on specific fadtdly
convinced that the property in question has beeneatt
from the criminal activity of that convicted person

C) jeigu nustatyta, kad turto vérgra neproporcinga
nuteistojo asmens tétems pajamoms ir nacionalinis
teismas, remdamasis koné&iads faktais yra visiSkai
isitikines, kad svarstomas turtas buggtas is Sio
nuteistojo asmens nusikalstamos veiklos.

3. Each Member State may also consider adopting the 3. Kiekviena valstyb nag taip pat gali svarstyti ar priimti
necessary measuresewoable it to confiscate, in accordaibatinas priemones, kad, vadovaujantis 1 ir 2 dalyse

with the conditions set out in paragraphs 1 areitBer

nustatytomis flygomis, kity galima konfiskuoti vig arba

wholly or in part, property acquired by the closetationsis dalies tur, igyta atitinkamo asmens artigu giminakiy
of the person concerned and property transferredegal ir turta, perdua4 juridiniam asmeniui, kurio atzvilgiu

person in respect of which the person concerned tirgacatitinkamas asmuo, veikdamas vienas arba karta\su s
either alone or in conjunction with his closesatieins — artimaisiais gimindiiais, kontroliuoja. Tas pats taikoma,

has a controlling influence. The same shall apftlye
person concerned receives a significant part ofehal
person’s income.

jeigu atitinkamas asmuo gauna digiZzidal juridinio

asmens pajam

4. Member States may use procedures other thainatim4. Valstykes nags gali naudoti kitas nei baudziamojo

procedures to deprive the perpetrator of the pitgper
question.
Article 4

Legal remedies

proceso proceitas, skirtas iS pazeipb atimti svarstora
turta.
4 straipsnis

Teises gynimo priemoés

Each Member State shall take the necessary measureKiekviena Salis imasi reikalingpriemoni uZtikrinti, kad

ensure that interested parties affected by measucer
Articles 2 and 3 have effective legal remediesriteo to
preserve their rights.

Article 5

Safeguards

This Framework Decision shall not have the effdct o
altering the obligation to respect fundamental tSgind
fundamental principles, including in particular the
presumption of innocence, as enshrined in Articté the
Treaty on European Union.

Article 6

Implementation

suinteresuotos Salys, kurioms taikomos 2 ir 3 g$rauose
numatytos priemass, tuéty veiksmingas priemones
apginti savo teises.

5 straipsnis
Apsaugos priemars

Sis pamatinis sprendimas nelaipareigos gerbti
pagrindines teises ir pagrindinius principusp\pgma
iskaitant nekaltumo prezumpgijkaipitvirtinta Europos
Sajungos sutarties 6 straipsnyje.

6 straipsnis

Igyvendinimas

1. Member States shall adopt the necessary measures1. Valstyles naés imasi liitiny priemoni; Sio pamatinio
comply with this Framework Decision by 15 March 200sprendimagyvendinimui iki 2007 m. kovo 15 d.

2. Member States shall transmit to the Generalebadat

2. ki 2007 m. kovo 15 d. valstyb naés Tarybos

of the Council and to the Commission, by 15 Mar6Q2 Generaliniam sekretoriatui ir Komisijai perduodastat;,
the text of the provisions transposingoitiheir national lavperkeliariy i ju nacionalir teiss joms pagal Spamatin
the obligations imposed on them under this Framkwor sprendim taikomusjpareigojimus, tekgt Remdamasi

Decision. In accordance with a report establishethe
basis of this information and a written report frime

praneSimu, paremtu naudojant Biformacip, ir Komisijos
raSytiniu praneSimu, Taryba iki 2007 m. birzeliod.5

Commission, the Council shall assess, by 15 Jufié,2Bejvertina, kokiu mastu valstyb nags émesi bitiny
extent to which Member States have taken the naness priemoniy, siekdamosggyvendinti Sio pamatinio sprendimo

measures in order to comply with this Framework
Decision.
Article 7

Entry into force

nuostatas.

7 straipsnis

Isigaliojimas
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This Framework Decision shall enter into force loa dlay Sis pamatinis sprendimésigalioja jo paskelbimo Europcs
of its publication in the Official Journal of theibpean Sajungos oficialiajame leidinyje dien
Union.

Done at Brussels, 24 February 2005. Priimta BrieeR005 m. vasario 24 d.
For the Council Tarybos vardu

The President Pirmininkas

N. Schmit N. Schmit
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